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Further continuation of 4(e) Other: 

Example: 

Listing of claims 

1. (currently amended) Mobile Grave Excavator 

on e of th e primary b e n e fits of th e cem e tery gravo digger i s that th e mach i no h a s s t ee rab l o hydrau li c whoo l s wh i ch 
a l l ow th e a pp a ratus to b e driv e n eas il y into placo i n tho c e m e t e ry A mobile grave excavator machine comprising: 
a. a structural frame ... 

4. (canceled) 



The examiner further notes the following amendment practice. 



The revised amendment practice is summarized as follows. 

A. Amendment Sections 

Each section of an amendment document (e.g., Specification Amendments, Claim 
Amendments, Drawing Amendments, and Remarks) must begin on a separate sheet to 
facilitate separate indexing and electronic scanning of each section of an amendment 
document for placement in an image file wrapper. 

It is recommended that applicants use the following format when submitting amendment 
papers. The amendment papers should include, in the following order: 

(A) a cover sheet, or introductory comments, providing the appropriate application 
information (e.g., application number, applicant, filing date) and which serves as a 
table of contents to the amendment document by indicating on what page of the 
amendment document each of the following sections begin; 

(B) a section (must begin on a separate sheet) entitled "Amendments to the 
Specification" (if there are any amendments to the specification). This section 
should include all amendments to the specification including amendments to the 
abstract of the disclosure; 

(C) a section (must begin on a separate sheet) entitled "Amendments to the 
Claims" which includes a complete listing of all claims ever presented in the 
application (if there are any amendments to the claims); 

(D) a section (must begin on a separate sheet) entitled "Amendments to the 
Drawings" in which all changes to the drawings are discussed (if there are any 
amendments to the drawings); 

(E) a remarks section (must begin on a separate sheet); and 

(F) any drawings being submitted including any "Replacement Sheet," "New 
Sheet," or "Annotated **>Sheet<." 

B. Amendments to the Specification 

Amendments to the specification, other than the claims, computer listings (37 CFR 1.96) 
and sequence listings (37 CFR 1.825), must be made by adding, deleting or replacing a 
paragraph, by replacing a section, or by a substitute specification. In order to delete, 
replace or add a paragraph to the specification of an application, the amendment must 
unambiguously identify the paragraph to be modified either by paragraph number (see 
MPEP § 608.01), page and line, or any other unambiguous method and be accompanied 
by any replacement or new paragraph(s). Replacement paragraphs must include markings 
to show the changes. A separate clean version of any replacement paragraphs is not 
required. Any new paragraphs must be presented in clean form without any markings 
(i.e., underlining). 

Where paragraph numbering has been included in an application as provided in 37 CFR 
1.52(b)(6), applicants can easily refer to a specific paragraph by number when presenting 
an amendment. If a numbered paragraph is to be replaced by a single paragraph, the 



Application/Control Number: 10/631,383 



Page 3 



Art Unit: 3671 



added replacement paragraph should be numbered with the same number of the 
paragraph being replaced. Where more than one paragraph is to replace a single original 
paragraph, the added paragraphs should be numbered using the number of the original 
paragraph for the first replacement paragraph, followed by increasing decimal numbers 
for the second and subsequent added paragraphs, e.g., original paragraph [0071] has 
been replaced with paragraphs [0071], [0071.1], and [00712]. If a numbered 
paragraph is deleted, the numbering of the subsequent paragraphs should remain 
unchanged. 

37 CFR 1.121(b)(1)(H) requires that the full text of any replacement paragraph be 
provided with markings to show all the changes relative to the previous version of the 
paragraph. The text of any added subject matter must be shown by underlining the added 
text. The text of any deleted subject matter must be shown by strike-through except that 
double brackets placed before and after the deleted characters may be used to show the 
deletion of five or fewer consecutive characters (e.g., [[eroor]]). >The term "brackets" set 
forth in 37 CFR 1.121 means square brackets -[ ], and not parentheses - ( ).<Thetext 
of any deleted subject matter must be shown by being placed within double brackets if 
strike-through cannot be easily perceived (e.g., deletion of the number "4" must be 
shown as [[4]]). As an alternative to using double brackets, however, extra portions of 
text may be included before and after text being deleted, all in strike-through, followed by 

including and underlining the extra text with the desired change (e.g., number 4 as 

number 14 as). For added paragraphs, 37 CFR 1.121(b)(2)(iii) requires that the full text 
of any added paragraph(s) be presented in clean form without any underlining. Similarly, 
under 37 CFR 1.121(b)(2)(iv), a marked up version does not have to be supplied for 
any deleted paragraph(s). It is sufficient to merely indicate or identify any paragraph that 
has been deleted. The instruction to delete may identify a paragraph by its paragraph 
number, page and line number, or include a few words from the beginning, and end, or 
the paragraph, if needed for paragraph identification. 

Applicants are also permitted to amend the specification by replacement sections (e.g., as 
provided in 37 CFR 1.77(b), 1.154(b), or 1.163(c)). As with replacement paragraphs, 
the amended version of a replacement section is required to be provided with markings 
to show all the changes relative to the previous version of the section. The text of any 
added subject matter must be shown by underlining the added text. The text of any 
deleted subject matter must be shown by strike-through except that double brackets 
placed before and after the deleted characters may be used to show the deletion of five 
or fewer consecutive characters. The text of any deleted subject matter must be shown 
by being placed within double brackets if strike-through cannot be easily perceived. 
Applicants are also permitted to amend the specification by submitting a substitute 
specification, provided the requirements of 37 CFR 1.125(b) and (c) are met. >Under 
37 CFR 1.125, a clean version of the substitute specification, a< separate marked up 
version showing the changes in the specification relative to the previous version **>, and 
a statement that the substitute specification contains no new matter are< required. 
Any previously deleted paragraph or section can only be reinstated by a subsequent 
amendment presenting the previously deleted subject matter. A direction by applicant to 
remove a previously entered amendment will not be permitted. 
C. Amendments to the Claims 

Each amendment document that includes a change to an existing claim, including the 
deletion of an existing claim, or submission of a new claim, must include a complete listing 
of all claims >ever presented (including previously canceled and non-entered claims)< in 
the application. After each claim number, the status >identifier< of the claim must be 
*>presented< in a parenthetical expression, and the text of each claim under examination 
as well as all withdrawn claims (each with markings if any, to show current changes) must 
be presented. The listing will serve to replace all prior versions of the claims in the 
application. 

(A) > Status Identifiers: < The current status of all of the claims in the 
application, including any previously canceled or withdrawn claims, must be 
given. Status is indicated in a parenthetical expression following the claim number 
by one of the following >status identifiers<: (original), (currently amended), 
(previously presented), (canceled), (withdrawn), (new), or (not entered). **>The 
status identifier (withdrawn - currently amended) is also acceptable for a 
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withdrawn claim that is being currently amended. See paragraph (E) below for 
acceptable alternative status Identifiers. 

Claims added by a preliminary amendment must have the status identifier 
(new) instead of (original), even when the preliminary amendment is present on 
the filing date of the application and such claim is treated as part of the original 
disclosure. If applicant files a subsequent amendment, applicant must use the 
status identifier (previously presented) if the claims are not being amended, or 
(currently amended) if the claims are being amended, in the subsequent 
amendment. Claims that are canceled by a preliminary amendment that is present 
on the filing date of the application are required to be listed and must have the 
status identifier (canceled) in the preliminary amendment and in any subsequent 
amendment. 

The status identifier (not entered) is used for claims that were previously 
proposed in an amendment (e.g., after-final) that was denied entry. 
For any amendment being filed in response to a restriction or election of species 
requirement and any subsequent amendment, any claims which are non-elected 
must have the status identifier (withdrawn). Any non-elected claims which are 
being amended must have either the status identifier (withdrawn) or (withdrawn - 
currently amended) and the text of the non-elected claims must be presented with 
markings to indicate the changes. Any non-elected claims that are being canceled 
must have the status identifier (canceled).< 

(B) > Markings to Show the Changes:< All claims being currently amended 
must be presented with markings to indicate the changes that have been made 
relative to the immediate prior version. The changes in any amended claim must 
be shown by strike-through (for deleted matter) or underlining (for added matter) 
with 2 exceptions: (1) for deletion of five or fewer consecutive characters, double 
brackets may be used (e.g., [[eroor]]); (2) if strike-through cannot be easily 
perceived (e.g., deletion of number "4" or certain punctuation marks), double 
brackets must be used (e.g., [[4]]). As an alternative to using double brackets, 
however, extra portions of text may be included before and after text being 
deleted, all in strike-through, followed by including and underlining the extra text 

with the desired change (e.g., number 4 as number 14 as). An accompanying 

clean version is not required and should not be presented. Only claims of the 
status "currently amended" or "withdrawn" will include markings. 
> Any claims added by amendment must be indicated as "new" and the text of the 
claim must not be underlined.< 

(C) > Claim Text: The text of all pending claims under examination and 
withdrawn claims must be submitted each time any claim is amended.< The text 
of pending claims not being currently amended, including withdrawn claims, must 
be presented in clean version, i.e., without any markings. Any claim presented in 
clean version will constitute an assertion that it has not been changed relative to 
the immediate prior version except to omit markings that may have been present 
in the immediate prior version of the claims. >A claim being canceled must be 
indicated as "canceled;" the text of the claim must not be presented. Providing an 
instruction to cancel is optional. Canceled and not entered claims must be listed 
by only the claim number and status identifier, without presenting the text of the 
claims. When applicant submits the text of canceled or not-entered claims in the 
amendment, the Office may accept such an amendment, if the amendment 
otherwise complies with 37 CFR 1.121, instead of sending out a notice of non- 
compliant amendment to reduce the processing time.< 

**> 

(D) Claim Numbering:< All of the claims in each amendment paper must be 
presented in ascending numerical order. Consecutive canceled or not entered 
claims may be aggregated into one statement (e.g., Claims 1-5 (canceled)). 

A canceled claim can be reinstated only by a subsequent amendment presenting the 
claim as a new claim with a new claim number. >The original numbering of the claims 
must be preserved throughout the prosecution. When claims are canceled, the remaining 
claims must not be renumbered. For example, when applicant cancels all of the claims in 
the original specification and adds a new set of claims, the claim listing must include all of 
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the canceled claims with the status identifier (canceled) (the canceled claims may be 
aggregated into one statement). The new claims must be numbered consecutively 
beginning with the number next following the highest numbered claim previously 
presented (whether entered or not) in compliance with 37 CFR 1.126.< 

Example of listing of claims: 

Claims 1-5 (canceled) 

Claim 6 (withdrawn): A process for molding a bucket. 

Claim 7 (previously presented): A bucket with a handle. 

Claim 8 (currently amended): A bucket with a green blue handle. 

Claim 9 (withdrawn): The process for molding a bucket of claim 6 using molten 
plastic material. 

Claim 10 (original): The bucket of claim 8 with a wooden handle. 
Claim 11 (canceled) 

Claim 12 (previously presented): A bucket having a circumferential upper lip. 
Claim 13 (not entered) 

Claim 14 (new): A bucket with plastic sides and bottom. . 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




June 12,2006 Victor Batson 

Primary Examiner 
Art Unit 3671 



